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1.	 TERMS. Moyer Diebel is referred to herein as “Seller.” The purchaser 
of the machine(s) and/or part(s) subject hereto “Property”) is referred 
to as “Buyer.”

	 No terms or conditions other than those stated shall be applicable  
to the sale of the Property unless incorporated as part of the order  
or quotation constituting a part of the Purchase Agreement described 
below. Any order for Property, and the sale thereof by the Seller 
to the Buyer, shall be governed by the North Carolina Uniform 
Commercial Code, by the agreement of the parties, and by any 
applicable policy statement issued by the Seller.

2.	PURCHASE AGREEMENT. Any order for or offer to purchase 
the Property, excluding parts, shall not be binding on the Seller 
unless it is accepted in writing by the Seller’s acknowledgment 
reflecting such acceptance. When so accepted it shall be binding in 
accordance with these Terms and Conditions of Sale. No modifications 
shall be permitted unless agreed to in writing by the parties. Unless 
otherwise specifically agreed to in writing, any delivery or shipping 
date shown, or mentioned by the Seller, is furnished only for the 
convenience of the Buyer, is estimated, and is not a date by which 
the Seller has agreed to ship or deliver the Property; provided, 
however, after production of a machine, payment for the machine  
is due within terms, unless Seller otherwise agrees.

	 Change orders for the Property will not be permitted without the 
Seller’s consent. The Seller may impose a charge in connection  
with any change order that the Seller accepts.

	 Each shipment or delivery is subject to Seller’s approval of Buyer’s 
creditworthiness including, without limitation, determination that 
Buyer is not in default on any obligations to Seller.

3.	PRICES. Unless otherwise agreed: (i) all machine prices will be F.O.B. 
Destination, Continental, USA, (ii) all parts prices will be F.O.B. Factory, 
(iii) and all sales are subject to the terms and pricing of the applicable 
policy in effect on the date that the order for the Property is accepted. 
All invoices not paid within 30 days of the date of their issue shall be 
subject to a delinquency charge of 1.5% per month (.0041095% per 
day), or such lesser amount as may be the maximum rate permitted 
by law. Buyer agrees to pay all costs of collection including such 
reasonable attorney’s fees as may be allowed by law.

4.	DELIVERY. If a delivery is ex. works, shipment of the Property will 
be in accordance with Buyer’s instructions when reasonable and 
practical. In the absence of shipping instructions on F.O.B. Factory,  
or in the case of F.O.B. Destination, Seller may ship by such 
method or carrier as Seller may deem reasonable. For F.O.B. Factory 
shipments, the risk of loss of Property shall pass to the Buyer upon 
delivery of the Property to a public carrier. (“F.O.B.” means “F.O.B.” 
as defined in the Uniform Commercial Code.)

	 The Seller shall not be liable for failure in the delivery of the 
Property as a result in whole or in part, of fire, flood, tornado, 
hurricane or other acts of God; because of any casualty, accident, 
embargo, strike, lockout, work stoppage, war or government 
regulation; or for any other reason beyond the Seller’s reasonable 

control including, but not limited to, late delivery, or nondelivery,  
of any part or component of the Property that is the subject hereof.

5.	DISCLAIMER OF WARRANTIES AND LIMITATIONS OF 
DAMAGES. Machines and parts are warranted only to the extent 
reflected in the separate manufacturer’s limited warranty 
provided. The seller makes no other warranties, express 
or implied, including, but not limited to, any warranty of 
merchantability, or fitness of purpose. The seller shall not be 
liable to buyer for incidental or consequential damages. In case of 
a breach by the Seller, the Buyer’s exclusive remedy shall be, at the 
Seller’s option, repair or replacement, or the return of the machine to 
the Seller and refund to the Buyer of the purchase price. In no event 
shall the Seller’s liability exceed the purchase price of the machine.

6.	MACHINE AND SPECIAL PARTS ORDER CANCELLATION AND 
RETURN. Buyer acknowledges that the Seller will have incurred 
costs in connection with the sale of a machine or special parts 
order, that if the machine or special parts order is sold by the Seller 
pursuant to a confirmed order, that Buyer’s failure to accept delivery 
of a machine or special parts order as to which Seller has given its 
acceptance will result in damage to the Seller which will be difficult 
to ascertain; and that liquidated damages as follows are reasonable 
and will be paid by the Buyer if the machine or special parts order is 
not purchased or returned in new condition.

(a)	As to standard machines, the Buyer will pay the Seller, as 
liquidated damages, 25% of the agreed price of the machine.

(b)	As to all other machines and special parts orders, the Buyer 
will pay the Seller, as liquidated damages, the following 
percentages of the agreed price of the machine or special  
parts order:

i.	 25% of the agreed price upon cancellation before 
production of the machine or special parts order begins,

ii.	 35% of the agreed price after production of the machine  
or special parts order has begun, and before the machine 
 or special parts order is substantially completed, and

iii.	 50% of the agreed price after substantial completion or return 
of the machine or special parts order in new condition.

7.	 DISPUTE RESOLUTION. Any unresolved dispute arising in connection 
herewith shall be resolved by arbitration in Winston-Salem, North 
Carolina, under the rules of the American Arbitration Association, 
and judgement upon the award rendered by the arbiter(s) may be 
entered in any court.

8.	GENERAL PROVISIONS. The sale of the Property herein identified 
shall be governed by the law of North Carolina. Failure or delay 
of the Seller in exercising any right, power or privilege shall not 
operate as a waiver of any such right, power or privilege. If any 
portion of these Terms and Conditions of Sale shall be held to be 
invalid or unenforceable, all other provisions shall nevertheless 
remain valid and enforceable in accordance with their terms.

Terms and Conditions of Sale

In line with policy to continually develop and improve its products, Moyer Diebel  
reserves the right to change specifications and designs without notice.
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Moyer Diebel, 3765 Champion Blvd., Winston-Salem, North Carolina 
27115, and  2674 North Service Road, Jordan Station, Ontario, 
Canada L0R 1S0, warrants machines, and parts, as set out below.

Warranty of Machines: Moyer Diebel warrants all new 
machines of its manufacture bearing the name “Moyer Diebel” 
and installed within the United States and Canada to be free 
from defects in material and workmanship for a period of one 
(1) year after the date of installation or fifteen (15) months after 
the date of shipment by Moyer Diebel, whichever occurs first. 
(See below for special provisions relating to Model Series DF 
and SW.) The warranty registration card must be returned to 
Moyer Diebel within ten (10) days after installation. If warranty 
card is not returned to Moyer Diebel within such period, the 
warranty will expire after one year from the date of shipment.

Moyer Diebel will not assume any responsibility for extra 
costs for installation in any area where there are jurisdictional 
problems with local trades or unions.

If a defect in workmanship or material is found to exist within 
the warranty period, Moyer Diebel, at its election, will either 
repair or replace the defective machine or accept return of 
the machine for full credit; provided, however, as to Model 
Series DF and SW, Moyer Diebel’s obligation with respect to 
labor associated with any repairs shall end (a) 120 days after 
shipment, or (b) 90 days after installation, whichever occurs 
first. In the event that Moyer Diebel elects to repair, the labor 
and work to be performed in connection with the warranty 
shall be done during regular working hours by a Moyer 
Diebel authorized service technician. Defective parts become 
the property of Moyer Diebel. Use of replacement parts not 
authorized by Moyer Diebel will relieve Moyer Diebel of all 
further liability in connection with its warranty. In no event will 
Moyer Diebel’s warranty obligation exceed Moyer Diebel’s 
charge for the machine.

The following are not covered by Moyer Diebel’s warranty:

a.	 Replacement of fuses or resetting of overload breakers.

b.	 Adjustment of thermostats.

c.	 Opening or closing of utility supply valves or  
switching of electrical supply current.

d.	 Cleaning of valves, strainers, screens, nozzles,  
or spray pipes.

e.	 Performance of regular maintenance and cleaning  
as outlined in operator’s guide.

f.	 Damages resulting from water conditions, accidents, 
alterations, improper use, abuse, tampering, improper 
installation, or failure to follow maintenance and  
operation procedures.

Examples of the defects not covered by warranty include,  
but are not limited to: 

1.	 Damage to the exterior or interior finish as a result  
of the above. 

2.	 Use with utility service other than that designated  
on the rating plate. 

3.	 Improper connection to utility service. 

4.	 Inadequate or excessive water pressure. 

5.	 Corrosion from chemicals dispensed in excess of 
recommended concentrations. 

6.	 Failure of electrical components due to connection of 
chemical dispensing equipment installed by others. 

7.	 Leaks or damage resulting from such leaks caused by the 
installer, including those at machine table connections  
or by connection of chemical dispensing equipment  
installed by others. 

8.	 Failure to comply with local building codes.

9.	 Damage caused by labor dispute.

Warranty of Parts: Moyer Diebel warrants all new machine  
parts produced or authorized by Moyer Diebel to be free  
from defects in material and workmanship for a period of 
90 days from date of invoice. If any defect in material and 
workmanship is found to exist within the warranty period, 
Moyer Diebel will replace the defective part without charge.

DISCLAIMER OF WARRANTIES  
AND LIMITATIONS OF LIABILITY

Moyer Diebel’s warranty is only to the extent 
reflected above. Moyer Diebel makes no other 
warranties, express or implied, including, but  
not limited to, any warranty of merchantability, 
or fitness of purpose. Moyer Diebel shall not  
be liable for incidental or consequential 
damages. The remedies set out above are the 
exclusive remedies for any defects found to  
exist in Moyer Diebel dishwashing machines  
and Moyer Diebel parts, and all other remedies  
are excluded, including any liability for 
incidentals or consequential damages.

Moyer Diebel does not authorize any other person, including 
persons who deal in Moyer Diebel dishwashing machines, 
to change this warranty or create any other obligation in 
connection with Moyer Diebel dishwashing machines.

Limited Warranty
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